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observed that those titles of the Civil Code of Japan of 1898 which regulate 
the rights of property are largely based on the German law. This led 
to a review of the commercial law, as it was evidently necessary that the 
regulations governing commercial transactions and property should corre- 
spond with the general law ; accordingly, the present Japanese Code of 
Commerce is almost entirely based on the corresponding German code. 

It would, however, be most unjust to the Japanese legislator to con- 
sider it to be a servile copy ; it is an ingenious adaptation of the German 
law to the Japanese requirements, with occasional use of other legal sys- 
tems on those points in which they seemed more available. This is fully 
shown by the notes of reference from which it seems that certain sec- 
tions are based on the French, Italian, Hungarian and other commercial 
codes, indicating that the entire codified regulation of the world's com- 
merce was referred to in the preparation of this Japanese work. 

Lack of knowledge of the pre-existent Japanese law and custom ren- 
ders an adequate review of this work impossible ; but even without this, 
the importance and value of the codification are evident, and this trans- 
lation is a most interesting addition to our legal literature. 

Charles Wetherill. 
Philadelphia, Pa. 
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Cases on Administrative Law. By Ernest Freund, Professor of Law i. 
the University of Chicago. American Casebook Series. St. Paul: 
West Publishing Co. 191 1. Pp. XXI, 681. 

In the introduction to this volume, the purposes and objects of Ad- 
ministrative Law are clearly expressed in the following words: "The term 
'Administrative Law' is sometimes applied to all provisions of law regu- 
lating matters of public administration, such as civil service, elections, mu- 
nicipal government, schools, public revenue, or highways. In so far as 
such legislation involves problems of public policy and of administrative 
efficiency, it concerns the student of political science and of public ad- 
ministration. The chief concern of administrative law, on the other hand, 
as of all other branches of civil law, is the protection of private rights, 
and its subject-matter is therefore the nature and the mode of exercise 
of administrative power and the system of relief against administrative 
action. This limitation of the subject seems conformable to the prevailing 
usage and understanding in this country, while on the continent of Europe 
all positive statutory law is treated as belonging to the province of ad- 
ministrative law." 

There are a number of requisites to make a well constructed case 
book: a careful selection of cases; a correct and concise report of the 
same ; and a logical classification of the subject-matter. When, as in the case 
book before us. these qualifications have been secured, the student cannot 
fail to have his interest in administrative law awakened by the elaborate 
system of checks found in the various divisions of the government, that 
is the executive, legislative and judicial. He sees, how, admirably following 
out the idea of Montesquieu in his "Esprit de Lois," each department dove- 
tails into the work of every other; yet at the same time remains sepa- 
rate and independent. The selection of cases in Professor Freund's book 
is indeed a good one and, in addition, with the aid of the foot notes, 
a student may search more deeply into the principles underlying the 
svstem of administrative law. .... - c • 1 

A criticism of the classification of a case book is indeed superficial 
without months of actual study; however, from a careful perusal, it 
appears to follow out a logical order of studying the principles of adminis- 
trative law. The subject is divided into two parts: the first dealing with 
administrative power and action. The author begins with the introduc- 
tion of cases showing the executive, his powers and functions, and grad- 
ually leads us through those taking up the authority of the executive 
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in political and non-political and ministerial acts, to his power of ad- 
ministrative execution; in other words, the first part treats of the execu- 
tive and his powers and functions. In part two the subject of relief 
against administrative action is considered under three heads: actions to 
recover damages or money against various administrative officers; the 
second chapter of part two deals with actions for specific relief, that is, 
actions in which mandamus, quo warranto, certiorari, and habeas corpus 
proceedings are instituted to obtain specific relief from administrative 
officers; the last chapter is devoted to judicial control over the various 
administrative officers. 

This book creates a favorable impression at first glance by reason of 
its attractive green buckram binding and clear print on heavy paper. 
The difference in treatment as compared with Goodnow's case book on 
the same subject is very marked. Goodnow, in his recital of cases, devotes 
more space to the statement of facts and such parts of the opinion as 
will bring out all the points of administrative law, considered in each 
particular case; Freund, on the other hand, includes only the part of each 
case which applies directly to the special topic or principle which the 
case is intended to illustrate. As Goodnow intends his casebook to sup- 
plement his textbook on the principles of administrative law he makes 
use but sparingly of additional references in form of foot notes, while 
Freund uses these to facilitate a more thorough study of administrative 

Robert T. Potts. 



Equity in Procedure. By William T. Hughes. Central Law Journal Co., 
St. Louis, 191 1. 

If there is anything in this volume that really bears on equity or pro- 
cedure it will probably remain undiscovered for the author's style is so ob- 
scure and his method so discoursive, that it is doubtful whether the aver- 
age lawyer could be persuaded to analyze its involved passages, with a view 
to determining what it is that is intended to be proved. On the other 
hand, some will no doubt enjoy his trenchant criticisms of the "legal jungle" 
and regard as profound his restatement of some of the obvious principles 
of law in terms of maxims. These latter are applied to legal topics in 
groups or, socalled, "trilogies" with auxiliary maxims or "cognates." Now, 
as Austin Abbott has said, there is a certain charm about legal maxims. 
They seem to put so much wisdom in so few words. But when the attempt 
is made to solve a question by maxims, it usually results in resolving the 
question into another double question, quite as debatable as the first, namely, 
which of two or more maxims is properly applicable? From the thousand 
and one aphorisms that have been handed down from the remote past it is 
of course, possible to select some that pithily express some phases of rules 
of law, or what were rules of law. But to seek in maxims the rules of social 
conduct, or the reasons for those rules or the principles upon which they are 
based, is to search the shadow for the substance, and to assume that modern 
jurisprudence will find its "datum posts" in wise saws and their modern 
instances is, putting it mildly, to underestimate the progress of the law 
as a science. W. H. L. 



Cases on Persons and Domestic Relations. By Albert M. Kales, Professor 
of Law in Northwestern University. American Casebook Series. St. 
Paul: West Publishing Co. 191 1. Pp. XXIX, 654. 

The author states in his prefatory note that in compiling this case- 
book he endeavored to incorporate those requisites which he thought Profes- 
sor Ames had in mind when writing casebooks. These he conceived to be : 
A comparative study, in a given subject, of the law of all jurisdictions where 



